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PREFACE

So much has been written about Labour and Capital
and the legislation relating to them that it is scarcely
possible to say anything new upon this subject.
Not only is there an immense literature of contro-
versial pamphlets bearing upon the matter, but
there is also a superabundance of facts and in-
formation.  What seems now to be needed is
a careful attempt to understand the principles of
legislation which emerge when we analyse the
actions of the lLegislature, and the state of public
opinion with reference to the conflict of labour and
capital and the regulation of industry. The all-
important point is to explain if possible why, in
general, we uphold the rule of laisser faire, and yet
in large classes of cases invoke the interference of
local or central anthorities. This question involves
the most delicate and complicated considerations,
and the outcome of the inquiry is that we can lay
down no hard-and-fast rules, but must treat every

case in detail upon its merits. Specific experi-
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ence is our best guide, or even express experiment
where possible; but the real difficulty often consists
in the interpretation of experience. We are reduced
to balance conflicting probabilities of good and evil.
In order, however, to prevent the possible misappre-
hiensions into which a hasty reader of some of the
following pages might fall, I may here state that T
am a thorough-going advocate of free trade. As the
subject of the book does not include foreign com-
merce [ have no opportunity of showing the consist-
ency of this doctrine with such regulation of home
industry as I advocate.

Concerning the functions and actions of trade
societies I have not hesitated to express approval or
blame in the freest way; but I think the time is
come when all bitter terms, all class rancour, and all
needless reference to former unfortunate occurrences,
should be laid aside. The economic errors of trades
unions after all are not worse than those which per-
vaded the commercial, if not the governing classes
a generation or two ago. One result which clearly
emerges from a calm review is that all classes of
society are trades unionists at heart, and differ chiefly
in the boldness, ability, and secrecy with which they

push their respective interests.
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The necessity of writing  briefly has generally
prevented me from giving referenees to authors or
quotations of factz and opinions. 1 must content

myselt with acknowledaing iy special  indebted-

nesz to certain works—such as Drofessor . A,
Walker's Hoyes Question ;Mo Georse  lHowell's
Conid il of Copt?al and Lodwwr My G0 Holyoake's
instraetive sl aansing Jistary of Co-operation; M.
JoE Davis” exeellent treatise on the Lahour Laws;
A dos 10 Weeks™ Reports on the Practieal Opera-
o of  Avhitration and Coneiliation  (Iarrisburg,
.S 0 the valuahle collection of doguments con-
cained i the Depart on Trades Societies, pmabilished by
e Social Selenee Assoctation in 18605 the clevien
voluminous reporis of the Trades Unjon Commis-
stoners of 1367, expeciallv the masterly memorandum
of Sir Willim Fele apon the Law relatinge to Trades
Unioms; the Teports of the Labonr Laws Cotmmizsion
of TRTE o the Factory Acts Connnlsston, the Factory
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INTRODUCTION

WiILLIAM STANLEY JEVONS was born at Liverpool in
1835, three years after the passage of the Reform Bill,
and cleven years before the repeal of the Corn Laws.
At school the boy displayed talent in mathematics and
science, and in good time he matriculated at University
College, London, with honours in chemistry and botany.
The family purse forbade a longer curriculum ; so young
Jevons left the class-room in 1854 to fill the new post
of assayer to the Sydney Mint. It was this early
Australian experience, no doubt, that turned his scientific
mind to theories of currency and finance, whence the
transition to industrial and social problems—handled
with such masterly skill in this his last completed work
—was easy and inevitable. Ileturning to lingland in
1859, Jevons resumed the academic life, and threw him-
self with zest into various scientific and econornic studies,
ranging from heat, light, and rain, to wages, prices, and
commercial crises. He planned a statistical atlas, and
accumulated stores of figures which he sought to utilise
by curves and diagrams. DBut he emerged from every
plunge into statistics with his reasoning faculties intact
and his 1magination unimpaired. Indeed his celebrated
xiii
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pamphlet on the approaching failure of our coal reserves
flew far beyond the sober realms of facts and figures ; it
conjured up dangers which have since proved imaginary,
and caused such a panic that Mr. Gladstone started a
not very eflective or heroic scheme for the reduction of
the national debt. In another characteristic essay,
Jevons, mingling fancy with figures and diagrams with
romance, associated sun spots with commercial crises on
hardly stronger ground than that the two phenomena -
had coucurred on several occasions,

As Professor of Logic and Political Economy at
Owens College, from 1866 to 1876, he had leisure, and
Manchester gave him an insight into industrial move-
ments and a sympathy with both employers and em-
ployed seldom found among academic exponents of
“the dismal science.” But he hated lecturing. He
loved the study, the laboratory, and the pen. Ill-health
was a perpetual source of anxiety and uneasiness; but
in spite of infirmities and a premature death, he left,
like his contemporary Bagehot, a name and a fame in
the annals of Political Economy. Indeed, the great body
of his work, in the opinion of so cautious a writer as
Professor Marshall, “ will probably be found to have
more constructive foree than any, save that of Rieardo,
that has been done during the last hundred years.” On
such an encominm it would be presumptuous to enlarge.
But I may quote another sentence from another pen
upon the book with which we are concerned. The Stafe
in Relation to Labour, writes Professor Foxwell, “was
one indication of the new lines of inguiry on which he
was entering, and was full of promise of the important
service his eminently wise and healthy judgment might
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have rendered in the treatment of the different social
problems which now press for solution.”

It was in the summer of 1881, as we learn from his
Life, that Jevons promised Messrs. Macmillan to write
“a small popular treatise on the subject of Labour.”!
At Christmas he was “ getting towards the end of it,”
so he told his brother; “but it involves a great deal of
veading and thinking.” Tarly in May 1882 he had
completed the proofs, and The State in Relation fo Labour,
as he called it, was published in June. In forwarding a
copy to an Italian friend, Jevons wrote: “My book,
though small, has been the object of much thought to
me.” Of this no reader can be unaware. Although
the setting of facts is largely ephemeral, there is enough
of historical treatment and reflective reasoning to give
the little treatise a permanent place and value. Every
one who entertains such problems as the funetion and
limits of public inspection, the rights and duties of
labour and capital, the economics of wages, the regula-
tion of the hours of Jabour, the protection of health and
life, the efficacy of law, the uses of the expert and the
dangers of bureaucracy, will put this book on a prominent
shelf.

It is not up to date ; nor can it be brought up to date.
To do so by altering the text would be unprofitable and
profane. What can be done, and what has been done,
in this new edition is to indicate in brief notes the
further drift of legislation on the particular lines
observed by Jevons, more especially as regards Factories
and Trades Unions. Some references have been added
which will enable the reader to carry the history in

V Letlers and Journal of . 8, Jevons, pp. 430-1,
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detail up to the present time. The chief improvements
perhaps are the addition of an index and of a short
table of contents,

But the Labour Problem has widened and broadened
since the early ‘eighties. There is a labour party in
Parliament and in many of the Municipal Councils, In
some foreign countries Socialism has become a powerful
and disciplined force. In every part of the world
administrators and legislators are busy with the task
of reconciling capital and labour, Every politician has
to weigh and balance the interests or demands—not by
any means always identical—of the working classes.
From these pages may be learned the virtue of a bold
impartiality, of a free criticism untainted by class bias or
rancour. Jevons chose the right avenue of approach,
and if we cannot reach with him all the objects of our
eager pursuit, he at least brings us within sight of most, .
and tells us hefore we part company how to see and,
understand, and perhaps to surmount, the difficulties of
our present and his future. Of Labour Exchanges and,
Old Age Pensions, of insurance against accident, sick-
ness, and unemployment, we learn little or nothing. But
we do Jearn from him to be willing to make experiments
in legislation, just as we learn from Mill to be willing
to give a hospitable reception to new ideas. It is upon
these twin instincts that the advance of civilisation
depends. The happiness of the individual and the
happiness of society are fortunately interdependent. Tt
may be necessary to restrict freedom in one direction
in order to extend it in another. One right may involve
many wrongs. But those who read this book with an
open mind will feel that every extension of bureancracy
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must be carefully safeguarded and jealously watched.
In such cases the onus probandi lies on the grandmotherly
legislator.

There is no reason to suppose that, if Jevons had
written the book to-day, his attitude to the Factory
Acts and Trades Unions would have been essentially
different. In fact, his whole theoretic treatment of the
subject seems as apt and vivid, as telling and suggestive -
now as it was in 1882. In politics, indeed, and in all
the subsidiary branches of that grand architectonic
study, we grow wiser or less foolish, not by swallowing
whole the conclusions of our first philosophers or the
perorations of our sublimest orators, but by following
with critical sympathy their trains of argument. It is
the race rather than the finish, the strife rather than
the victory or defeat, the long march rather than the
journey’s end, that exhilarate and refresh body, mind,
and spirit.

Several criticisms, one of which Jevons perhaps
anticipates in his preface, might be made. Few lawyers
and fewer litigants would endorse his poor opinion of
the Jury system ; nor can I understand how the policies
of frec trade and protection (p. 17) can depend for their
validity upon time, place, and circumstance. More
surprising still is the sweeping doctrine (p. 13) that the
State is justified in passing any law, or cven in doing
any single act, which without ulterior consequences
adds to the total sum of happiness. This out-Benthams
Bentham.

But the bool lives and thrives, not by casual assump-
tions or opinions but by methed and argument. With
the main texture of the reasoning little fault can be
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found. It is full, terse, lucid, learned without being
dull, vigorous withont violence, original yet free from
the empty paradoxes and tawdry novelties with which
your very modern author too often seeks to lure a

lazy publie.
F. W. I

Loxpon, 1910,
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CHAPTER I
PRINCIPLES OF INDUSTRIAL LEGISLATION

The Principle of Liberty—Abstractions and Reazlities—Limits of
Legislation—ZEvolution and Freedom—Metaphysical Incnbus
—Precedent in Law—~Questions of Degree-—Legislation by
Experience and Experiment—Science and Complications.

WE are about to deal in this little Treatise with the
proper methods and limits of legislation in matters
relating to labour—that is to say, the operative or
handieraft classes. We have to distinguish, as far as
possible, between cages in which individuals should be
left at liberty, as Leing the best judges of their own
interests, and those cases in which some kind of authority
should interfere, in order to imsure or inerease their
welfare. Imagine, for the sake of illustration, that there
is in some factory a piece of revolving machinery which
is likely to crush to death any person carelessly approach-
ing it. Here is a palpable evil which it would be
unquestionahly well to avert by some means or -other.
But by what means? It is obvious that there are many
possible courses to choose between, and much to be said
for and against each particular course.

In the first place, it may fairly be said that the

& B
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individual workman is bound to take care of himself,
and to be especially wary when approaching machinery.
Mere common sense, we might think, would lead people
to avoid negligent conduct likely to be instantly and
inexorably punished with sudden death, or the most
fearful and painful mutilation. As a general rule, at
least, adult persons must take care of themselves, and
observe where they are going. If everybody is to go in
leading-strings, it is obvious that there will be no persons
left to act as leaders. It may well be urged, too, that
the more we guard people from palpable dangers, the
more heedless they will become, and the more likely
to fall victims to some unforeseen danger. But a little
observation and reflection show that to such general
rules and arguments there must be exceptions, It is all
very well for theorists and “cabinet philosophers” to
argue about what people ought to do; but if we learn
from unquestionable statistical returns that thousands
of hapless persons do, as a matter of fact, get crushed
to death, or variously maimed, by unfenced machinery,
these are calamities which no theory can mitigate.
Evidently there must be cases where it is incumbent
on one citizen to guard against danger to other citizens.
If one man digs a pit in search of coal, and, not finding
coal, leaves the hole uncovered, to be half hidden by grass
and brambles, he is laying a mere trap for his neighbours ;
he might as well at once lay man-traps and spring-guns in
the old-fashioned way. Are all neighbours to grope their
way about in constant fear of a horrible, lingering death,
because he dislikes the trouble of filling up or covering
the pit he has made? So obviously unreasonable was
such neglect, that we find a customary law existing in
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the Forest of Dean two hundred years ago, requiring
every owner of an abandoned pit to cover it over.
Now, revolving machinery is in many cases quite on a
par with uncovered coal-pits. "When the putting up, at
inconsiderable expense, of a few bars of wood or iron
will remove all danger and difficulty, surely it is much
better simply to put them up, and avoid all metaphysical
argument.

Unfortunately the metaphysician cannot be kept at
bay in so simple a way, Having once decided that the
fly-wheel ought to be fenced, we have but raised a series
of questions relating to the person who ought to put
up the fences, and the other persons who have either
a right or a duty to take care that he puts them up.
We might, in the first place, assume that the owner of
dangerous machinery would fenee it from motives of
mere humanity, if not from those of sel-interest. But
here again experience proves the existence of unaccount-
able thoughtlessness, if not heartlessness. Before the
Legislature began to interfere, hardly any owner of
machinery thought of incurring the small additional
percentage of cost requisite to render the machinery safe
to the operatives. Plenty of documentary evidence
exists, moreover, to show that legislation on the subject
was distinctly opposed by factory owners. In other
cases mere thoughtlessness and indifference can alone be
charged against the owners. In one of the reports of
factory inspectors we are told that when the imspector
remonstrated against the dangerous unfenced condition
of a fly-wheel, the owner calmly remarked that it had
no doubt killed a man not long before; he made no
objection to erecting the necessary fence, the idea of
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which did not seem to have previonsly occurred to his
mind.

It is obvious, then, that somebody cught to suggest
ideas of the sort to the erectors of dangerous machine
traps. DBut there is still a wide choice of means and
persons. The men employed about the factory might
be expected to meet together and, through their trades
union or otherwise, insist upon proper fences being
put up. DBut, as a matter of fact, the men have not
generally taken this reasonable course. Whether from
false pride, want of thought, or otherwise, the last people
to complain about danger seem to be the people exposed
to it. The public in general, through the agency of some
society such as the Royal Humane Society, might be ex-
pected to step in from humanitarian motives, and either
fence the machinery at their own cost, or oblige the
owners to do it. But there is nothing more fickle and
unaccountable than the humanity of the public in general.
The Legislature might frighten the owner of machinery
into carefulness by making negligence into manslaughter,
should a fatal accident occur. Judges and juries might
do much to the same end by awarding heavy damages
against the owner, DBut there remains one other mode
of solving the question which is as simple as it is
effective. The law may command that dangerous
machinery shall be fenced, and the executive government
may appoint inspectors to go round and prosecute such
owners as disobey the law.

The Principle of Liberty.—Of course the case treated
above is but a simple example of the questions which
arise in every matter rclating to the health, safety, con-
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venience, or general welfare of the workman. If an em-
ployer offers a man work in a very unhealthy workshop,
and the man accepts the work and its conditions, are the
employer and the workman at perfect liberty to carry
out such a contract? Has the community nothing to
say to the matter. Is the Legislature to save the man
from sudden death by the rotating fly-wheel, and yet to
leave him, unwarned and unaided, to a slower but sarer
death by steel particles, phosphorus vapour, clay dust,
lead poisoning, or some other easily avoidable source of
injury? The answer no doubt may depend upon the
question whether the operative is an adult man, an adult -
woman, a young person (i.e. & boy or girl of the age of
fourteen years and under eighteen years), or a helpless
child. But, even in the extreme case of the adult man,
experience unquestionably shows that men from mere
thonghtlessness or ignorance incur grave injuries to
health or limb which very little pressure from the Legis-
lature would avert with bhenefit to all parties. The diffi-
cult question thus arises whether, out of respect to some
supposed principle of individual liberty, the State ought
to allow men to go on working and living in the midst
of needless risks.

It may well be urged, on the one hand, that the
liberty of the subject is an indefeasible right of English-
men, and a fundamental principle of English law. Not
only is liberty in itself a prime element in happiness,
but it is also the necessary condition of that free develop-
ment from which all our social blessings arise. Liberty
is a theme upon which it would be possible to enlarge
very considerably, and it is always a popular theme.

But if my study of this subject has led to any true
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results, the first step must be to rid our minds of the
idea that there are any such things in social matters as
abstract rights, absolute principles, indefeasible laws, in-
alterable rules, or anything whatever of an eternal and
inflexible nature. We deal here, it shondd be ohserved,
only with a lower class of relations, and have nothing
directly to do with those higher questions of ethical
science, of moral obligation, of conscience, of religious
conviction, in which we may rightly seek for a firmer
basis. -Legislation undoubtedly must take account of
moral feelings, and must uvsually conform to the prevail-
ing opinions of the people. Yet a positive law is a very
different thing from a moral rule: the former deals only
with outward acts ; the latter both with acts and motives.
Not uncommonly conflict arises. A nonconformist re-
fuses to pay church-rates or Easter offerings; a clergy-
man declines to recognise the authority of a temporal/
courb; an anti-vaccinationist prefers fine and imprison
ment to allowing a slight but life-saving operation on his
children ; one of the “ peculiar people ” goes still furthe;‘,
and maintains that it is the Jaw of God not to call in a
physician to a dying child. All these cases raise very
difficult questions; but the attitude of the law is simple.
Either the man does as the law orders, or he goes to
prison. A person may entertain whatever moral feelings
he thinks proper to indulge in, and in our present state
of society he enjoys the further liberty of expressing
those feelings nearly but nof quife without limits. Hence
he enjoys the privilege, in England at least, of endea-
vouring to persuade other people that the law is mis-
taken. If he succeeds, it is well; if not, he must practi-
cally conform.
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But the law in itself has nothing to do with conscience,
nor religion, nor even with moral right and wrong, as
estimated by individuals. Moreover, it knows nothing of
absolute principles from which we must not diverge. It
is but a series of arbitrary rules, accumulated or varied
from century to century, and defining the terms on which
people may best live in each other’s society. It is a
system of adjustments and compromises, founded upon
experience and trial. The complication of social relations
is such that no simple unqualified laws can hold good in
all cases ; necessary exceptions spring up as soon as ever
we try to establish a general proposition. It might surely
be thought, for instance, that a man would be free to buy
and sell as he thought best. Barter, moreover, being the
original simpleform of commerce, would & forfior: seem tobe
open to every free subject. Yet, since the fourth year of
Edward IV, {cap. 1) laws have existed prohibiting the pay-
ment of wages in the manner of barter. Even at the
present day the Truck Act is in full operation (1st and 2d
William IV, cap. 37), and in a number of specified trades
inflicts penalties on any settlement of wages by way of
barter, the third offence being treated as a misdemeanour
punishable by fine only at the discretion of the court.
Curiously enough, however, this law does not apply to
agricultural labourers, domestic servants, and various
other important classes of the employed. What is a
misdemeanour in an iron-work or cotton-mill is the most
familiar arrangement possible in the adjoining farmhouse.!

1 See Truck Acts1831-1596. By the Truck Amendment Act1887,
the provisions of the Truck Acts were extended to agrienltural
labourers, subject to a provision that a contract for giving a
“servant in husbandry ” food, non-intoxicating drink, a cottage,
or other allowances or privileges in addition to money wages,
should not be illegal.—ED, ’
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All that can be said in favour of the law, and 1t is
probably sufficient, is that repeated inquiry and long
experience ever since the time of King Edward IV. have
shown that masters abuse the liberty of making barter
contracts with their workmen. But what becomes of
that celebrated entity, *“ the liberty of the subject ™!

It may he imagined, again, that a person has an
absolute right to his own property. Apart from the
difficulty of defining what is his own property, a cursory
examination of the statute-book would show that this
absolute right has been invaded in every conceivable
way. Taxation is in complete conflict with the supposed
absoluteness of the right. Even property in a man’s
own labour has never been absolute : sailors were pressed
into the navy; military service was in former centuries
compulsory, as it now is in most continental countries,
~and in theory yet is in England; statute labour Was,.-’f
required to mend the roads. The compulsory purchasé
of land for railways, water-works, and other enterprises
of public utility, is a further invasion of absolute rightig,
although accompanied in most cases by abundant, if not
superfluous compensation. The Irish Land Act of 1881
is destructive to the absolntist theory, as regards Ireland
at least; that Act has been denounced as contrary to
all the principles of political economy. But when a
country has arrived at a state of social disorganisation,
the probabilities of good implied in those principles are
met by certainty of evil, and the question simply is by what
least: sacrifice to approximate to a sounder state of things.!

! This Act has been followed by a long line of further legislation,
enlminating in Mr. Wyndham's Irish Land Act of 1903, under which
all the landed estates of Ireland are being transferred to the tenants.
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There is, indeed, no subject more generally miscon-
ceived than the relation which exists between economics
and legislation. It is generally supposed that the econo-
mist is a presumptuous theorist, who is continually laying
down hard-and-fast rules for the conduct of other people.
Everybody is to buy in the cheapest market, and sell in
the dearest; marriage is to be restrained as much as
possible ; paupers are to be reduced to the verge of
starvation ; strikes are not to be endured, and so forth.
It is possible that such ideas may have been put forward
by some over-dogmatic economist such as MacCulloch.
TFor the most part, however, they arise from the mis-
interpretation by the public of the relation between
sclence and practice. It is one thing to demonstrate
scientifically the tendency of population to progress in a
geometric ratio ; it is quite another thing to infer that
marriage should therefore he discouraged, still more that
it should be discouraged by some particular measure,
which might involve consequences of the most varied
character.

As, then, in philosophy the first step is to begin by
doubting everything, so in social philosophy, or rather
in practical legislation, the first step is to throw aside
all supposed absolute rights or inflexible principles. The
fact is that legislation is not a science at all; it is no
more a science than the making of a ship or a steam-
engine, or an electrical machine, is a science. It is a
matter of practical work, creating human institutions.
There are sciences which instruct us in the making of a
ship or an engine, and which, by giving us comprehension
of its nature, enable us to use i¢ well or to improve it.
In these sciences there may be general principles of
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nature. So there may be general sciences of ethics, of
economics, of jurisprudence, which may much assist us
in the work of legislation. But before we can bring the
principles down to practice they run into infinite
complications, and break up into all kinds of exceptions
and apparent anomalies.

Abstractions and Reolities~—In endeavouring to gain
clear ideas as to the proper method of legislation, nothing
is more necessary than to descend from vague terms and
abstractions to the definite facts which they imply or are
founded upon. We cannot help speaking of principles
and rights, but we must endeavour to avoid the persistent
fallacy of taking words for things. Such principles are
not existing things; they are only complex propositions
founded on extensive experience, and indicating the
probable results of actions. They are registers, as it
were, of the convictions of sociely that a certain course
will involve certain consequences. The principle of the
common law, for instance, that parents have a right to
the governance of their children, is a register of the
general helief that the strong instinctive love of parent
for child will be the best guarantee in general for the
beneficial treatment of the child, while conducing also to
the happiness of the parents. Mathematically speaking,
there is a large balance of probability of good in favour
of the law. But it can never have heen intended that
a right designed for the production of good should be
perverted to the production of evil. Probability cannot
stand against certainty. If it clearly appear that a
parent is injuring his child, there is an end of presump-
tion to the contrary, and it is & mere question of degree
when the power of the law will step in to prevent this
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injury.! To preserve an appearance of consistency the
lawyers use various circumlocutions,

A parent has the legal right of chastising his child ; but
this does not mean that he may beat his child whenever
he feels inclined ; as the lawyers say, the chastiscment
must be reasonable; which, being interpreted, means
that the parent must never chastise his child but in such
manner, degree, and on such oceasion (if any there be)
as is conducive to the good of the child primarily, with
some regard, perhaps, to the interests of the family and
neighbours secondarily. In fact, it comes to this, that
Le has no right to do anything but just what he ought
to do, all the circumstances being talken into account.
So from time to time, as it was made plain that children
were being worked to death in factories—reduced to
crippled, stunted, deformed little creatures—a further
inroad was made upon the parent’s right. The pre-
sumption of good was altogether rebutted by the cer-
tainty of evil, and the State undertook, through the
Factory Acts, to secure a better state of things. Quite
recently the same conflict between presumed good and
certain evil arose in the controversy regarding clementary
edueation. The parent in theory was the best educational
cuardian of the child ; but, if the result was no education
at all, there was no ground for the theory. In this case,
again, the State dispersed metaphysics by stepping in
and ordering the child to be eduecated.

1 A parent’s right to the custody of iis ehild, after he has
cither abandoned or deserted if, or allowed it te le brought wp
Ly another person at that person’s expense, has been curtailed
by the Custody of Children Act, 1891 (54 Vict. cap. 3). The Act

proceeds on the assumption that o parcut’s rights are founded upon
the performance of duties.—Eub.






